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1.1: Introducing Government in America

Objectives

1. Describe the key functions of government and explain why they matter.

2. Define the various aspects of politics.

3. Assess how citizens can have an impact on public policy and how policies can impact people.

4. List the key principles of democracy, theories regarding how it works in practice, and challenges it faces today.
5. Explain the debate in America over the proper scope of government Citizen Engagement.

An interactive or media element has been excluded from this version of the text. You can view it online here:
http://pb.libretexts.org/sf/?p=40

Read

e American Government Chapter 1
¢ Supplemental Reading: Review The Arizona Constitution; Sections 1 and 2

Chapter Summary

Politics and government matter — that is the single most important message of the text. Despite the fact that government
substantially affects each of our lives, youth today are especially apathetic about politics and government. Whether because they
feel they can’t make a difference, the political system is corrupt, or they just don’t care, young Americans are clearly apathetic
about public affairs. And while political apathy isn’t restricted to young people, a tremendous gap has opened up between the
young (defined as under age 25) and the elderly (defined as over 65) on measures of political interest, knowledge, and
participation. The goal of the text is to assist students in becoming well-informed citizens by providing information and developing
critical analytical skills.

Government in Politics

This chapter introduces the fundamental concepts of government, politics, and public policy, and defines the ways in which the
three are interrelated. Government consists of those institutions that make authoritative public policies for society as a whole.
Regardless of how their leaders assume office, all governments have certain functions in common: They maintain national defense,
provide public goods, use police powers to maintain order, furnish public services, socialize the young into the political culture, and
collect taxes to pay for the services they provide. Part of what government does is provide public goods— services that can be
shared by everyone and cannot be denied to anyone.

Throughout, American Government two fundamental questions about governing serve as themes: How should we govern? What
should government do? The chapters that follow acquaint students with the history of American democracy and ask important
questions about the current state of democracy in the United States.

Politics determines whom we select as our governmental leaders and what policies they pursue. Political scientists still use the
classic definition of politics offered by Harold D. Lasswell: “Who gets what, when, and how.” The media usually focus on the who
of politics. What refers to the substance of politics and government—benefits, such as medical care for the elderly, and burdens,
such as new taxes. How people participate in politics is important, too. People engage in politics for a variety of reasons, and all of
their activities in politics are collectively called Citizen Engagement. Voting is only one form of participation.

The Policymaking System

A policymaking system is a set of institutions and activities that link together government, politics, and public policy. In a
democratic society, parties, elections, interest groups, and the media are key linkage institutions between the preferences of citizens
and the government’s policy agenda. When people confront government officials with problems they expect them to solve, they are
trying to influence the government’s policy agenda. A government’s policy agenda changes frequently: If public officials want to
get elected, they must pay attention to the problems that concern the voters.

People, of course, do not always agree on what government should do. Indeed, one group’s concerns and interests are often at odds
with those of another group. A political issue is the result of people disagreeing about a problem or about the public policy needed
to fix it.

https://biz.libretexts.org/@go/page/65266
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Three policymaking institutions —Congress, the presidency, and the courts—stand at the core of the political system. They make
policies concerning some of the issues on the policy agenda. Translating people’s desires into public policy is crucial to the
workings of democracy.

Public policy is a choice that government makes in response to some issue on its agenda. Public policy includes all of the decisions
and non-decisions of government: policymakers can establish a policy by doing something or by doing nothing, as can be seen in
the government’s original response of “inaction” to the AIDS crisis.

Policy impacts are the effects that policy has on people and on society’s problems. The analysis of policy impacts carries the
policymaking system back to its point of (often called feedback). Even when government decides NOT to do anything, this decision
has an impact on people.

Democracy

Resounding demands for democracy have recently been heard in many corners of the world. In his famous Gettysburg Address,
Abraham Lincoln referred to democracy as “government of the people, by the people, and for the people”. Although Lincoln’s
definition imparts great emotional impact, such a definition is subject to many different interpretations. For example, what do we
mean by “people”? No democracy permits government by literally every person in the society. Throughout this textbook, the
authors define democracy as a means of selecting policymakers and of organizing government so that policy represents and
responds to the public’s preferences.

Traditional democratic theory rests upon several principles that specify how a democratic government makes its decisions.
Democratic theorist Robert Dahl lists five criteria that are essential for “an ideal democratic process”: equality in voting, effective
participation, enlightened understanding, citizen control of the agenda, and inclusion, which means that government must include
(and extend rights to) all those subject to its laws.

Democracies must also practice majority rule and preserve minority rights. The relationship between the few leaders and the many
followers is one of representation. The closer the correspondence between representatives and their electoral majority, the closer
the approximation to democracy.

Theories of American democracy are essentially theories about who has power and influence. This chapter focuses on three
contemporary theories of American democracy. Pluralist theory contends that many centers of influence compete for power and
control over public policy, with no one group or set of groups dominating. Pluralists view bargaining and compromise as essential
ingredients to democracy. In sharp contrast to pluralist theory elite and class theory contends that society is divided along class
lines and that an upper-class elite rules. Wealth is seen as the basis of power, and a few powerful Americans are the
policymakers.Some scholars believe elitism is on the rise in the United States, especially due to the administrations of Ronald
Reagan and George W. Bush. Hyperpluralism is “pluralism gone sour.” Hyperpluralists contend that the existence of too many
influential groups actually makes it impossible for government to act. When politicians try to placate every group, the result is
confusing, contradictory, and muddled policy (or no policy at all). Both hyperpluralist theory and elite and class theory suggest that
the public interest is rarely translated into public policy.

Regardless of which theory is most convincing, there are a number of continuing challenges to democracy: increased technical
expertise, limited participation in government, escalating campaign costs, and diverse political interests. Traditional democratic
theory holds that ordinary citizens have the good sense to reach political judgments and that government has the capacity to act
upon those judgments. However, it has become increasingly difficult to make knowledgeable decisions as human knowledge has
expanded. There is evidence that Americans actually know very little about policy decisions or about who their leaders are.Today,
the elite are likely to be those who command knowledge—the experts.

Many observers also worry about the close connection between money and politics. Candidates have become increasingly
dependent on Political Action Committees (PACs) to fund their campaigns. Critics charge that PACs have undue influence on
members of Congress when it comes to the issues that the PACs care about.

The rapid rate of change in politics over the last three decades makes it more difficult for government to respond to demands. Some
feel that this can lead to inefficient government that cannot adequately address challenges.

The large number and diversity of interest groups coupled with the decentralized nature of government makes it easy to prevent
policy formulation and implementation, a condition known as policy gridlock.

https://biz.libretexts.org/@go/page/65266
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Five elements of American political culture support, shape, and define its democracy. These components are quite important to the
immigrant nation of the United States—which has fewer unifying nationalistic characteristics and a shorter historical memory than
most other countries.

The first element is liberty—one of Jefferson’s inalienable rights. Americans are supportive of civil liberties and personal freedom.
The second is egalitarianism, which is more of an evolutionary process than an absolute. Americans tend to support equality of
opportunity, and the struggle for equality continues. American social equality has promoted increasing political equality. The third
is individualism, which developed in part from the desires of immigrants to escape government oppression and from the existence
of a western frontier with little government. The fourth is laissez-faire economics. The American government taxes and regulates
less than most countries at its equivalent level of development. The fifth is populism—the “of the people” in Lincoln’s famous
description of democracy. The common, ordinary citizens are idealized in American politics, and both liberals and conservatives
claim to be their protectors.

Scholars debate whether there is a “cultural war” afoot in America. Some argue that different interpretations of our core political
culture have polarized Americans into opposing camps. Others argue that American citizens are fundamentally centrist and
tolerant.

Common Goods

The text discusses the basics of goods that are distributed in the united states. In Fig. 1.3 these goods are further defined in four
categories. The four basic political influences put on these goods is outlined demonstrating the complexity of the relationship
between goods and services and governance. This complexity has only increased over time, and puts significant pressure on both
the US and Arizona Constitution.

Citizen Engagement

The text asks the question if fewer people are engaged in American Politics. This idea of engagement includes many behaviors
from citizens voting regularly to participating in a political movement. The overall assertion is that citizen engagement is in the
decline, but students should remember that this is an assertion that requires study to decide if you agree or not to the assertion.

Assignments

Discussion

The role of community college students and citizen engagement is clearly a focus of study in the first chapter of the text. What
concrete steps should the college take to advocate for citizen engagement? What are the advantages and disadvantages of the
college taking a stance on this important issue?

In the next ten years which type of goods outlined in figure 1.3 is the most important to our federal government? Which is the most
important to our state government?

Select the Module 1 Discussion link to post your response to the topic.

Quiz
e Module 1 Quiz

CC licensed content, Shared previously

e Module 1: Introducing Government in America. Authored by: Mike Cook. Provided by: Pima Community College. License:
CC BY: Attribution

e Module 1 Intro. Authored by: Mike Cook. Provided by: Pima Community College. Located at:
https://www.youtube.com/watch?v=rXa58jEJKEs. License: CC BY: Attribution

e American Government. Provided by: OpenStax. Located at:
https://cnx.org/contents/ WBwOWXNF@15.12:SjdU640g@3/Introduction. License: CC BY: Attribution

1.1: Introducing Government in America is shared under a not declared license and was authored, remixed, and/or curated by LibreTexts.
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1.2: Discussion- Government in America

The role of community college students and citizen engagement is clearly a focus of study in the first chapter of the text. What

concrete steps should the college take to advocate for citizen engagement? What are the advantages and disadvantages of the

college taking a stance on this important issue?

In the next ten years which type of goods outlined in figure 1.3 is the most important to our federal government? Which is the most

important to our state government?

CC licensed content, Shared previously

e Module 1 Discussion: Government in America. Authored by: Mike Cook. Provided by: Pima Community College. License:
CC BY: Attribution

1.2: Discussion- Government in America is shared under a not declared license and was authored, remixed, and/or curated by LibreTexts.
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2: The Constitution

2.1: The Constitution
2.2: Discussion

2: The Constitution is shared under a not declared license and was authored, remixed, and/or curated by LibreTexts.
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2.1: The Constitution

Objectives

1. Explain the ideas behind the American Revolution and how these ideas shaped the Constitution.

2. Identify the causes of the failure of the Articles of Confederation.

3. Describe the delegates to the Constitutional Convention and the core ideas they shared.

4. Identify three types of issues the delegates to the Constitutional Convention confronted and how the Constitution resolved these
issues.

5. Explain the Madisonian system and how it addressed the dilemma of reconciling majority rule with the protection of minority
interests.

6. Contrast the Federalists and Anti-Federalists in terms of their background and their positions regarding government.

7. Explain the various routes to formal amendment of the Constitution and how the Constitution changes informally.

8. Explain whether the Constitution establishes a majoritarian democracy and how it limits the scope of government

An interactive or media element has been excluded from this version of the text. You can view it online here:
http://pb.libretexts.org/sf/?p=46

Read

e American Government Chapter 2

o Supplemental Reading: US Constitution Preamble
e Supplemental Reading: AZ Constitution Preamble

Chapter Summary

A Constitution is a nation’s basic law. It creates political institutions, allocates power within government, and often provides
guarantees to citizens. Constitutions thus establish who has power in society, and how that power is exercised. This chapter
examines the background of the Constitution, and shows that the main principle guiding the writing of the Constitution was a
concern for limited government and self-determination.

The Origins of the Constitution

The British king and Parliament originally left almost everything except foreign policy and trade to the discretion of individual
colonial governments. However, Britain acquired a vast new territory in North America after the French and Indian War (1763).
Parliament passed a series of taxes to raise revenue for colonial administration and defense of the new territory, and imposed the
taxes on the colonists without their having direct representation in Parliament. The colonists protested, boycotted the taxed goods,
and threw 342 chests of tea into Boston Harbor as a symbolic act of disobedience. Britain reacted by applying economic pressure
through a naval blockade of the harbor, and the colonists responded by forming the First Continental Congress in September, 1774.

In May and June of 1776, the Continental Congress began debating resolutions about independence. Richard Henry Lee moved
that, “these United States are and of right ought to be free and independent states”. On July 2, Lee’s motion was formally approved.
The Declaration of Independence—written primarily by Thomas Jefferson—was adopted two days later. The Declaration was a
political polemic, announcing and justifying a revolution. Today, it is studied more as a statement of philosophy.

American political leaders were profoundly influenced by the writings of John Locke, especially The Second Treatise of Civil
Government (1689). The foundation of Locke’s philosophy was a belief in natural rights: before governments arise, people exist in
a state of nature where they are governed only by the laws of nature. Natural law brings natural rights, including life, liberty, and
property. According to Locke, the sole purpose of government was to protect natural rights. Government must be built on the
consent of the governed, and it should be a limited government. In particular, governments must provide laws so that people know,
in advance, whether or not their acts will be acceptable; government cannot take any person’s property without his or her consent.

There are some remarkable parallels between Locke’s thoughts and Jefferson’s language in the Declaration of Independence. The
sanctity of property was one of the few ideas absent in Jefferson’s draft of the Declaration: he altered Locke’s phrase “life, liberty,
and property” to read “life, liberty, and the pursuit of happiness.” Nevertheless, Locke’s views on the importance of property
figured prominently at the Constitutional Convention.

The American Revolution itself was essentially a conservative movement that did not drastically alter the colonists’ way of life. Its
primary goal was to restore rights that the colonists felt were already theirs as British subjects. They did not feel a need for great

https://biz.libretexts.org/@go/page/65269


https://libretexts.org/
https://biz.libretexts.org/@go/page/65269?pdf
https://biz.libretexts.org/Courses/Lumen_Learning/State_and_Federal_Constitution_(Lumen)/02%3A_The_Constitution/2.01%3A_The_Constitution
http://pb.libretexts.org/sf/?p=46#pb-interactive-content
https://www.azleg.gov/Constitution.asp
https://constitutioncenter.org/interactive-constitution/preamble
https://www.azleg.gov/Constitution.asp

LibreTextsw

social, economic, or political changes. As a result, the Revolution did not create class conflicts that would cause cleavages in
society.

The Government That Failed: 1776-1787

In 1776, the Congress appointed a committee to draw up a plan for a permanent union of the states. That plan was the Articles of
Confederation, which became the new nation’s first governing document. The Articles established a government dominated by the
states because the new nation’s leaders feared that a strong central government would become as tyrannical as British rule. In
general, the weak and ineffective national government could take little independent action. The Continental Congress had few
powers outside of maintaining an army and navy, and had no power to tax or even to raise revenue to carry out that function. The
weakness of the national government prevented it from dealing with the problems that faced the new nation.

Significant changes were occurring in the states—most significantly, a dramatic increase in democracy and liberty, at least for
White males. Expanded political participation brought a new middle class to power. With expanded voting privileges, farmers and
craftworkers became a decisive majority, and the old colonial elite saw its power shrink.

A postwar depression had left many small farmers unable to pay their debts and threatened with mortgage foreclosures. With some
state legislatures now under the control of people more sympathetic to debtors, a few states adopted policies to help debtors
(favoring them over creditors). In western Massachusetts, a small band of farmers led by Captain Daniel Shays undertook a series
of armed attacks on courthouses to prevent judges from foreclosing on farms. Shays’s Rebellion spurred the birth of the
Constitution and reaffirmed the belief of the Philadelphia delegates that the new federal government needed to be a strong one.

Making a Constitution: The Philadelphia Convention

The delegates who were sent to Philadelphia were instructed to meet, “for the sole and express purpose of revising the Articles of
Confederation.” However, amendment of the Articles required unanimous consent of the states, so the delegates ignored their
instructions and began writing a new constitution. Although the men held very different views, they agreed on questions of human
nature, the causes of political conflict, and the object and nature of a republican government. James Madison of Virginia (who is
often called “the father of the Constitution”) was perhaps the most influential member of the convention in translating political
philosophy into governmental architecture.

Pennsylvania delegate Gouverneur Governor Morris was responsible for the style and wording of the U.S. Constitution. Written in
1787 and ratified in 1788, the Constitution sets forth the institutional structure of the U.S. government and the tasks these
institutions perform. It replaced the Articles of Confederation.

The 55 delegates at the Constitutional Convention were the postcolonial economic elite. They were mostly wealthy planters,
successful lawyers and merchants, and men of independent wealth. Many were creditors whose loans were being wiped out by
cheap paper money. Many were college graduates. As a result, it is not surprising that they would seek to strengthen the economic
powers of the new national government. As property holders, these leaders could not imagine a government that did not make its
principal objective the preservation of individual rights to acquire and hold wealth. A few (like Gouverneur Morris) were even
intent on shutting out the propertyless altogether.

James Madison claimed that factions arise from the unequal distribution of wealth. One faction is the majority, composed of the
many who have little or no property. The other is the minority, composed of the few who hold much wealth. The delegates thought
that, if left unchecked, either a majority or minority faction would become tyrannical. The founders believed that the secret of good
government is “balanced” government. A limited government would have to contain checks on its own power. As long as no
faction could seize the whole of government at once, tyranny could be avoided. In Madison’s words, “ambition must be made to
counteract ambition.”

Critical Issues at the Convention

Although the Constitution is silent on the issue of equality, some of the most important issues on the policy agenda at Philadelphia
concerned the issue of equality. Three issues occupied more attention than almost any others: whether or not the states were to be
equally represented, what to do about slavery, and whether or not to ensure political equality.

The delegates resolved the conflict over representation for the states with the Connecticut Compromise, under which a bicameral
legislature would have equal representation for the states in the Senate and representation based on population in the House of
Representatives. Although the Connecticut Compromise was intended to maximize equality among the states, it actually gives
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more power to states with small populations since it is the Senate that ratifies treaties, confirms presidential nominations, and hears
trials of impeachment.

The delegates were bitterly divided over the issue of slavery. In the end, they agreed that Congress could limit future importing of
slaves but did not forbid slavery itself in the Constitution. In fact, the Constitution stated that persons legally “held to service or
labour” who escaped to free states must be returned to their owners. Northern and southern delegates also divided over the issue of
how to count slaves. Under the three-fifths compromise, both representation and taxation were to be based upon the “number of
free persons” plus three-fifths of the number of “all other persons.”

The delegates dodged the issue of political equality. A few delegates favored universal manhood suffrage, while others wanted to
place property qualifications on the right to vote. Ultimately, they left the issue to the states. Economic issues were high on the
policy agenda. The writers of the Constitution charged that the economy was in disarray. Virtually all of them thought a strong
national government was needed to bring economic stability to the chaotic union of states that existed under the Articles of
Confederation. The delegates made sure that the Constitution clearly spelled out the economic powers of the legislature. Consistent
with the general allocation of power in the Constitution, Congress was to be the primary economic policymaker.

The delegates felt that they were constructing a limited government that could not threaten personal freedoms, and most believed
that the various states were already doing an adequate job of protecting individual rights. As a result, the Constitution says little
about personal freedoms. (It does prohibit suspension of the writ of habeas corpus, prohibits bills of attainder and ex post facto
laws, prohibits the imposition of religious qualifications for holding office in the national government, narrowly defines treason
and outlines strict rules of evidence for conviction of treason, and upholds the right to trial by jury in criminal cases.) The absence
of specific protections for individual rights led to widespread criticism during the debates over ratification.

The Madisonian System

The founders believed that human nature was self-interested and that inequalities of wealth were the principal source of political
conflict. They also believed that protecting private property was a key purpose of government. Their experience with state
governments under the Articles of Confederation reinforced their view that democracy was a threat to property. Thus, the delegates
were faced with the dilemma of reconciling economic inequality with political freedom.

Madison and his colleagues feared both majority and minority factions. To thwart tyranny by the majority, Madison believed it was
essential to keep most of the government beyond their power. Under Madison’s plan, voters’ electoral influence was limited and
mostly indirect. Only the House of Representatives was to be directly elected. Senators were to be elected by state legislatures
(modified by the 17th Amendment in 1913), presidents were to be indirectly elected by an electoral college, and judges were to be
nominated by the president.

The Madisonian plan also provided for a system of separation of powers in which each of the three branches of government would
be relatively independent so that no single branch could control the others. However, the powers were not completely separate: A
system of checks and balances was established that reflected Madison’s goal of setting power against power to constrain
government actions.

The Framers of the Constitution did not favor a direct democracy. They chose a republic, a system based on the consent of the
governed in which power is exercised by representatives of the public.

Ratifying the Constitution

In the battle over ratification, the Federalists supported the Constitution and the Anti-Federalists opposed it. John Marshall (later
chief justice) suggested, “It is scarcely to be doubted that in some of the adopting states, a majority of the people were in
opposition.”

The position of the Federalists was strengthened by the Federalist Papers, written by James Madison, Alexander Hamilton, and
John Jay as an explication and defense of the Constitution. Today, the Federalist Papers remains second only to the Constitution
itself in symbolizing the ideas of the Framers. The Anti-Federalists considered the Constitution to be a class-based document
intended to ensure that a particular economic elite controlled the new government, and they believed that the Constitution would
weaken the power of the states. They also feared that the new government would erode fundamental liberties. To allay fears that the
Constitution would restrict personal freedoms, the Federalists promised to add amendments to the document specifically protecting
individual liberties. James Madison did, indeed, introduce 12 constitutional amendments during the First Congress (1789); ten were
ratified and have come to be known as the Bill of Rights.

https://biz.libretexts.org/@go/page/65269


https://libretexts.org/
https://biz.libretexts.org/@go/page/65269?pdf

LibreTextsw

The Constitution itself provided for ratification by special state conventions and required that nine states approve the document
before it could be implemented. Delaware, the first of the nine states, approved the Constitution on December 7, 1787. The ninth
state (New Hampshire) approved only six months later.

Changing the Constitution

The Constitution may be modified either by formal amendment or by a number of informal processes. Formal amendments change
the language of the Constitution in accordance with the procedures outlined in Article V. The Constitution may be informally
amended in a variety of ways, such as through judicial interpretation or through custom and political practice. Political scientists
often refer to the unwritten constitution—an unwritten body of tradition, practice, and procedure that, when altered, may change the
spirit of the Constitution. For example, political parties and national conventions are not mentioned in the written document, but
they are important parts of the unwritten constitution.

The Constitution was not intended to be static and unchanging. The founders created a flexible system of government, one that
could adapt to the needs of the times without sacrificing personal freedom. The brevity of the Constitution also contributes to its
flexibility: it is a very short document that does not attempt to prescribe the structure and functions of the national government in
great detail. This flexibility has enabled the Constitution to survive for more than 200 years. Although the United States is young
compared to other Western nations, it has the oldest functioning Constitution.

Unquestionably, formal amendments have made the Constitution more egalitarian and democratic. Some amendments have been
proposed but not ratified. The best known of these in recent years is the Equal Rights Amendment, or ERA.

The Constitution continues to change due to judicial interpretation, changing political practice, technology, and the increasing
demands on policymakers. Due to the recent “War on Terror,” power has informally shifted marginally to the executive, as is often
the case when the country focuses on national security concerns. This represents informal constitutional change, and may be
eventually reversed by Congress, as is often the case.

Understanding the Constitution

The theme of the role of government runs throughout this chapter. This section examines the Constitution in terms of the theme of
democracy, and looks at the impact of the Constitution on policymaking. The Constitution created a republic, or a representative
form of democracy modeled after the Lockean tradition of limited government.

One of the central themes of American history is the gradual democratization of the Constitution. While eighteenth-century upper-
class society feared and despised democratic government, today few people would share the founders’ fear of democracy.

The systems of separation of powers and checks and balances established by the Constitution allow almost all groups some place in
the political system where their demands for public policy can be heard. Because many institutions share power, a group can
usually find at least one sympathetic ear. These systems also promote the politics of bargaining, compromise, and playing one
institution against another—to such an extent that some scholars even suggest there is so much “checking” that effective
government is almost impossible.

Assignments

Discussion

While there are great benefits to a written constitution, there are also significant problems. The words and ideas in the Constitution
must have relevance and meaning for generations and realities that are difficult to imagine. The evolution of technologies and new
knowledge make this challenge even more complex.

We only have to look at our U.S. Constitution to see where language has two forms of relevance: The first is what is specifically
stated. This is the Constructionist point of view. The second approach is to intelligently determine what was on their minds as it
would be applied to an unforeseen circumstance. This is the Activist point of view.

Our history is full of political turmoil as people rarely agree on the correct point of view one should take. After the events of
September 11", 2001, for example, new challenges emerged that were not envisioned by the writers of our constitution. While war
was not recently invented, the Web as a battlefront is. Consequently, the U.S. Department of Homeland Security has identified the
Web as a genuine area of concern and has needed to use an Activist Approach, to gain authority to secure the Internet.

Outline how technological developments have informally changed the Constitution up until now. In the future, what further
changes do you anticipate and why?
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2.2: Discussion

While there are great benefits to a written constitution, there are also significant problems. The words and ideas in the Constitution
must have relevance and meaning for generations and realities that are difficult to imagine. The evolution of technologies and new
knowledge make this challenge even more complex.

We only have to look at our U.S. Constitution to see where language has two forms of relevance: The first is what is specifically
stated. This is the Constructionist point of view. The second approach is to intelligently determine what was on their minds as it
would be applied to an unforeseen circumstance. This is the Activist point of view.

Our history is full of political turmoil as people rarely agree on the correct point of view one should take. After the events of
September 11th, 2001, for example, new challenges emerged that were not envisioned by the writers of our constitution. While war
was not recently invented, the Web as a battlefront is. Consequently, the U.S. Department of Homeland Security has identified the
Web as a genuine area of concern and has needed to use an Activist Approach, to gain authority to secure the Internet.

Outline how technological developments have informally changed the Constitution up until now. In the future, what further
changes do you anticipate and why?

CC licensed content, Shared previously
e Module 2: Discussion. Authored by: Mike Cook. Provided by: Pima Community College. License: CC BY: Attribution

2.2: Discussion is shared under a not declared license and was authored, remixed, and/or curated by LibreTexts.
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3.1: Federalism

Objectives

1. Define federalism and explain its consequences for American politics and policy.

2. Outline what the Constitution says about division of power between national and state governments and states’ obligations to
each other, and trace the increasing importance of the national government.

3. Characterize the shift from dual to cooperative federalism and the role of fiscal federalism in intergovernmental relations today

4. Assess the impact of federalism on democratic government and the scope of government.

An interactive or media element has been excluded from this version of the text. You can view it online here:
http://pb.libretexts.org/sf/?p=52

Read

e American Government Chapter 3

¢ Supplemental Reading: US Constitution, 10th Amendment
e Supplemental Reading: US Constitution, Article IV

o Supplemental Reading: AZ Constitution, Article VIII

Chapter Summary

The relationships among the federal, state, and local governments often confuse people, yet federalism is at the heart of critical
battles over the nature and scope of public policy in the United States. Neighborhood schools are run by locally elected school
boards but also receive state and national funds, and with those funds come state and national rules and regulations. Understanding
the scope and nature of local, state, and national governments is thus critical to learning about the development of public policy in
the United States.

Defining Federalism

We generally speak of three forms of governmental structures—federalism, unitary government, and confederation. Federalism is
a way of organizing a nation so that two or more levels of government have formal authority over the same area and people.
Chapter 3 explores the complex relationships between different levels of government in the United States. It describes the ways that
the federal system has changed over two centuries of American government and why American federalism is at the center of
important battles over policy.

Federalism is not the typical way by which nations organize their governments; there are only 11 countries with federal systems.
Figure 3.2 of the text outlines the three most commonly seen government organizations. Most governments in the world today are
unitary governments, in which all power resides in the central government. Although American government operates under a
federal system at the national level, the states are unitary governments with respect to their local governments. In the United States,
local governments are legally “creatures of the states”: They are created by the states and can be changed (or even abolished) by
the states.

In a confederation, the national government is weak and most or all of the power is in the hands of its components (such as states).
The United States was organized as a confederacy after the American Revolution, with the Articles of Confederation as the
governing document. Confederations are rare today except in international organizations.

The concept of intergovernmental relations refers to the entire set of interactions among national, state, and local governments in
a federal system. The American federal system decentralizes our politics. For example, senators are elected as representatives of
individual states and not of the nation. Moreover, with more layers of government, more opportunities exist for political
participation; there are more points of access in government and more opportunities for interests to be heard and to have their
demands for public policies satisfied.

The federal system not only decentralizes our politics, it also decentralizes our policies. The history of the federal system
demonstrates the tensions that exist between the states and the national government about who controls policy and what it should
be. Because of the overlapping powers of the two levels of government, most of our public policy debates are also debates about
federalism.
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The American states have always been policy innovators. Most policies that the national government has adopted had their
beginnings in the states. In many ways, the states constitute a “national laboratory” to develop and test public policies.

The Constitutional Basis of Federalism

The Constitution does not refer directly to federalism, and little was said about it at the Constitutional Convention. However, the
framers carefully defined the powers of state and national governments. The framers also dealt with a question that still evokes
debate: Which level of government should prevail in a dispute between the states and the national government? Advocates of
strong national powers generally emphasize the supremacy clause. In Article VI (the “supremacy clause”), three items are listed as
the supreme law of the land: the Constitution; laws of the national government (when consistent with the Constitution); and
treaties. However, the national government can only operate within its appropriate sphere and cannot usurp powers of the states.
By contrast, advocates of states’ rights believe that the 10th Amendment means that the national government has only those
powers specifically assigned by the Constitution.

In United States v. Darby (1941), the Supreme Court called the 10th Amendment a “constitutional truism” (an assertion only that
the states have independent powers of their own and not a statement that their powers are supreme over those of the national
government). In 1976, the Court appeared to backtrack on this ruling in favor of national government supremacy (National League
of Cities v. Usery), and then still later overturned the 1976 decision (Garcia v. San Antonio Metro, 1985).

Federal courts can order states to obey the Constitution or federal laws and treaties. However, in deference to the states, the 11th
Amendment prohibits individual damage suits against state officials (such as a suit against a police officer for violating one’s rights)
and protects state governments from being sued against their consent by private parties in federal courts or in state courts or before
federal administrative agencies.

Four key events have played a major role leading to the growth of federal powers relative to the states: the elaboration of the
doctrine of implied powers, the definition of the commerce clause, the Civil War, and the long struggle for racial equality. In
McCulloch v. Maryland (1819), the Supreme Court ruled that Congress has certain implied powers and that national policies take
precedence over state policies. These two principles have been used to expand the national government’s sphere of influence. Chief
Justice John Marshall wrote that, “the government of the United States, though limited in its power, is supreme within its sphere of
action.” The “necessary and proper” clause (sometimes called the elastic clause) was interpreted to give Congress certain
implied powers that go beyond its enumerated powers.

National powers expanded after the Supreme Court defined commerce very broadly, encompassing virtually every form of
commercial activity (Gibbons v. Ogden, 1824). The Supreme Court prohibited much federal regulation of business and the
economy in the late nineteenth and early twentieth centuries, but had swung back to allowing broader federal powers by 1937.

The Civil War was a struggle over slavery, but it was also (and perhaps more importantly) a struggle between states and the
national government. A century later, conflict erupted once again over states’ rights and national power. In Brown v. Board of
Education (1954), the Supreme Court held that school segregation was unconstitutional. Southern politicians responded with
“massive resistance” to the decision. Throughout the 1960s the federal government enacted laws and policies to end segregation
in schools, housing, public accommodations, voting, and jobs.

Federalism also involves relationships among the states. The Constitution outlines certain obligations that each state has to every
other state. The Constitution requires states to give full faith and credit to the public acts, records, and civil judicial proceedings of
every other state; states are required to return a person charged with a crime in another state for trial or imprisonment
(extradition); and citizens of each state are entitled to all the privileges and immunities of any state in which they are located.
The goal of the privileges and immunities clause is to prohibit states from discriminating against citizens of other states, but
numerous exceptions have been made to this clause (such as higher tuition for out-of-state residents at state universities).

Intergovernmental Relations Today

This section focuses on three important features: First, the gradual change from dual federalism to cooperative federalism; second,
federal grants-in-aid as the cornerstone of the relationship between the national government and state governments; and third, the
relative growth of the national government and state governments.

One way to understand the changes in American federalism is to contrast dual federalism with cooperative federalism. Before the
national government began to assume a position of dominance, the American system leaned toward dual federalism, a system
under which states and the national government each remain supreme within their own spheres. The analogy of layer cake
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federalism is often used to describe dual federalism because the powers and policy assignments of the layers of government are
distinct (as in a layer cake), and proponents of dual federalism believe that the powers of the national government should be
interpreted narrowly.

The national government took a direct interest in economic affairs from the very founding of the republic (see Chapter 2). As the
United States changed from an agricultural to an industrial nation, new problems arose and with them new demands for
governmental action. The United States moved from a system of dual federalism to one of cooperative federalism, in which the
national and state governments share responsibility for public policies. Using the analogy of marble cake federalism, American
federalism is portrayed as a system with mingled responsibilities and blurred distinctions between the levels of government.
Cooperative federalism—which may be seen as a partnership between the national and state governments—began in earnest with
the transformation of public attitudes toward the role of the national government during the Great Depression of the 1930s. For
hundreds of programs, cooperative federalism involves shared costs, federal guidelines, and shared administration.

Ronald Reagan believed that most policy responsibilities should be left to the states. Reagan opposed federal spending on domestic
policies and reduced grants to the state and local governments. When Republicans won Congress in 1994 they placed an emphasis
on devolution, the transfer of responsibility for policies from the federal government to state and local governments. However,
since the mid-1990s Republicans have adopted a pragmatic approach to federalism to accomplish their goals. Several Republican
policies now attempt to restrict state power. Americans tend to embrace a pragmatic view of governmental responsibility.

Fiscal federalism involves the pattern of spending, taxing, and providing grants in the federal system. Grants-in-aid are the main
instrument the national government uses to both aid and influence states and localities. Federal aid amounted to about $640 billion
in 2015. Categorical grants can be used only for specific purposes (or categories) of state and local spending. State and local
agencies can obtain categorical grants only by meeting certain qualifications and by applying for the grants. Much federal
regulation is accomplished by “strings” that are attached to categorical grants, such as nondiscrimination provisions. The most
common type of categorical grant is a project grant, awarded on the basis of competitive applications. Formula grants are
distributed according to a formula based on factors such as population, per capita income, and percentage of rural population.

Complaints about the cumbersome paperwork and numerous federal requirements attached to categorical grants led to the adoption
of block grants. Congress implemented block grants to support broad programs in areas such as community development and
social services. Block grants provide more flexibility since states and communities have discretion in deciding how to spend the
money. The percentage of federal aid to state and local governments in the form of block grants began increasing in 1995 as the
new Republican majority in Congress passed more federal aid in the form of block grants, including grants for welfare programs.

In recent years states have been burdened by underfunded mandates and unfunded mandates. These require states to spend
money to comply with a law of Congress (or, in some cases, a federal court order).

Understanding Federalism

Federalism was instituted largely to enhance democracy in America, and it strengthens democratic government in many ways.
Different levels of government provide more opportunities for participation in politics and increase access to government. Since
different citizens and interest groups will have access to the different levels, federalism also increases the opportunities for
government to be responsive to demands for policies. Moreover, it is possible for the diversity of opinion within the country to be
reflected in different public policies among the states. Different economic interests are concentrated in different states, and the
federal system ensures that each state can establish a power base to promote its interests. By handling most disputes over policy at
the state and local level, federalism also reduces decision making and conflict at the national level.

Conversely, diverse state policies and the large number of local governments also create some impediments to democracy. Since
the states differ in the resources they devote to services like public education, the quality of such services varies greatly from one
state to another. Diversity in policy can also discourage states from providing services that would otherwise be available—states
are deterred from providing generous benefits to those in need when benefits attract poor people from states with lower benefits.
Federalism may have a negative effect on democracy when local interests are able to thwart national majority support of certain
policies, and having so many governments makes it difficult for many Americans to know which government is responsible for
certain functions.

While the national government has grown in scope relative to state governments, it has not done so at the expense of state
governments. The latter continue to carry out all the functions they have typically performed. The national government has instead
grown as it has taken on new responsibilities viewed as important by the public. The ideas of the federal government and the State
of Arizona have not always been a harmonious one. At the inception of the Arizona Constitution, there was controversy concerning
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the recall of judges. This aspect of the constitution prompted President Taft to veto the first draft of the Arizona Constitution that
was presented to him. The federal government does not have recall elections (many states do), but President Taft felt this broad a
use of the recall made Arizona depart too much from the federal model. Since the recall of judges was taken out of the second draft
that President Taft then accepted only to have it placed back into the Arizona Constitution by a referendum (also not in the US
Constitution) shows us that federalism is a highly complex way to organize government.

Assignments

Discussion

How much variation in state level policies — such as that in the area of criminal justice policy — should we be willing to tolerate? Is
it an advantage or disadvantage, for example, that 36 states in the Union permit the death penalty for first-degree murder, while 14
states permit a maximum penalty of life in prison?

Select the Module 3 Discussion link to post your response to the topic.
Quiz
e Module 3 Quiz

Written Assignments

Continue working on:

o Constitutional Design Assignment
o Research Paper Assignment

See Course Information in the Syllabus module or the Assignments tool for descriptions and requirements of these assignments.
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3.2: Discussion- Federalism

How much variation in state level policies — such as that in the area of criminal justice policy — should we be willing to tolerate? Is
it an advantage or disadvantage, for example, that 36 states in the Union permit the death penalty for first-degree murder, while 14
states permit a maximum penalty of life in prison?

CC licensed content, Shared previously

e Module 3 Discussion: Federalism . Authored by: Mike Cook. Provided by: Pima Community College. License: CC BY:
Attribution
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4.1: Civil Liberties And Public Policy

Objectives

1. Trace the process by which the Bill of Rights has been applied to the states.

2. Distinguish the two types of religious rights protected by the 1st Amendment and determine the boundaries of those rights.
3. Differentiate the rights of free expression protected by the 1st Amendment and determine the boundaries of those rights.

4. Describe the rights to assemble and associate protected by the 1st Amendment and their limitations.

5. Describe the right to bear arms protected by the 2nd Amendment and its limitations.

6. Characterize defendants’ rights and identify issues that arise in their implementation.

7. Outline the evolution of a right to privacy and its application to the issue of abortion.

8. Assess how civil liberties affect democratic government and how they both limit and expand the scope of government.

An interactive or media element has been excluded from this version of the text. You can view it online here:
http://pb.libretexts.org/sf/?p=>58

Read
e American Government Chapter 4
o Supplemental Reading: US Constitution, Amendments 1 through 9

Chapter Summary

Civil liberties are individual legal and constitutional protections against the government. While the Constitution did not address a
wide array of civil liberties, there were protections including prohibitions of “bill of attainer”, “ex post facto” and “habeas corpus”.
A much broader enunciation of Americans’ civil liberties are established in the Bill of Rights, the courts determine what the
Constitution actually means through the cases they decide. Disputes about civil liberties are frequent because the issues involved
are complex and divisive.

The Bill of Rights — Then and Now

Political scientists have discovered that people are advocates of rights in theory, but their support wavers when it comes time to put
those rights into practice. Cases become particularly difficult when liberties are in conflict—such as free press versus a fair trial or
free speech versus public order—or where the facts and interpretations are subtle and ambiguous.

The Bill of Rights is fundamental to Americans’ freedom. All of the state constitutions had bills of rights by the time of the 1787
convention, and the issue of adding a bill of rights to the proposed national constitution had become a condition of ratification. The
Bill of Rights was passed as a group by the First Congress in 1789; the first ten amendments were ratified and became part of the
Constitution in 1791.

The Bill of Rights was written to restrict the powers of the new central government. The 1st Amendment establishes the four great
liberties: freedom of the press, of speech, of religion, and of assembly. What happens, however, if a state passes a law violating one
of the rights protected by the federal Bill of Rights and the state’s constitution does not prohibit this abridgment of freedom? In
Barron v. Baltimore (1833), the Supreme Court ruled that the Bill of Rights restrained only the national government and not states
and cities. It was not until 1925 that the Court relied on the 14th Amendment to find that a state government must respect some 1st
Amendment rights (Gitlow v. New York). In Gitlow, the Court announced that freedoms of speech and press “were fundamental
personal rights and liberties protected by the due process clause of the 14th Amendment from impairment by the states.”

The Supreme Court gradually applied most of the Bill of Rights to the states, particularly during the era of Chief Justice Earl
Warren in the 1960s, developing the concept of the incorporation doctrine. At the present time, only the 2nd, 3rd, and 7th
Amendments and the grand jury requirement of the 5th Amendment have not been applied specifically to the states. Not everyone
agrees that the 14th Amendment incorporated parts of the Bill of Rights into state laws; in 1985, Edwin Meese (then attorney
general) strongly criticized Gitlow and called for “disincorporation” of the Bill of Rights.

Freedom of Religion

The 1st Amendment makes two basic statements about religion and government, commonly referred to as the establishment
clause and the free exercise clause. Sometimes these freedoms conflict, but cases involving these clauses usually raise different
kinds of conflicts.
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Some nations, like Great Britain, have an established church that is officially supported by the government. A few American
colonies had official churches, but the religious persecutions that incited many colonists to move to America discouraged any
desire for the First Congress to establish a national church in the United States. Debate still continues over what else the First
Congress may have intended for the establishment clause. Some people believe that the establishment clause meant only that the
government could not favor one religion over another. Thomas Jefferson argued that the 1st Amendment created a “wall of
separation” between church and state that forbade any support for religion at all.

Debate has been especially intense over questions of aid to church-related schools and prayers or Bible-reading in the public
schools. School prayer is possibly the most controversial religious issue. In 1962 and 1963, the Court ruled that voluntary
recitations of prayers or Bible passages, when done as part of classroom exercises in public schools, violated the establishment
clause (Engel v. Vitale and School District of Abington Township, Pennsylvania v. Schempp). A majority of the public has never
favored the Court’s decisions on school prayer. Some religious groups pushed for a constitutional amendment permitting school
prayer, and many school districts simply ignored the decision. In Employment Division v. Smith (1990), the Supreme Court ruled
that states can prohibit certain religious practices, but not religion itself.

There has always been a fine line between aid to church-related schools that is permissible and aid that is not. In 1971, the Supreme
Court declared that aid to church-related schools must have a secular legislative purpose, cannot be used to advance or inhibit
religion, and should avoid excessive government “entanglement” with religion (Lemon v. Kurtzman). In a landmark decision in
2002, the Court in Zelman v. Simmons-Harris upheld a program that provided some families in Cleveland, Ohio, with vouchers
that could be used to pay tuition at religious schools.

Conservative religious groups have had an impact on the political agenda. They devoted much of their time and energies in recent
years to the issues of school prayer and creation science, and while they lost some battles (such as the battle over teaching creation
science in the public schools), they have won others (for example, the Court decision that religious scenes could be set up on public
property). Thus, in 1992, the Court ruled that a school-sponsored prayer at a public school graduation violated the constitutional
separation of church and state. In 2000, the Court held that student-led prayer at football games was also unconstitutional.

The guarantee of free exercise of religion is also more complicated than it appears at first glance. The free exercise of religious
beliefs sometimes clashes with society’s other values and laws. The Supreme Court has consistently maintained that people have an
absolute right to believe what they want, but the courts have been more cautious about the right to practice a belief.

Freedom of Expression

The courts have frequently wrestled with the question of whether freedom of expression (like freedom of conscience) is an
absolute. The courts have often ruled that there are instances when speech needs to be controlled, especially when the 1st
Amendment conflicts with other rights. In their attempts to draw the line separating permissible from impermissible speech, judges
have had to balance freedom of expression against competing values like public order, national security, and the right to a fair trial.

The courts have also had to decide what kinds of activities constitute speech (or press) within the meaning of the 1st Amendment.
Certain forms of nonverbal communication (like picketing) are considered symbolic speech and are protected under the 1st
Amendment. Other forms of expression are considered to be action and are not protected. The Court has generally struck down
prior restraint of speech and press (censorship that prevents publication), although the writer or speaker could be punished for
violating a law or someone’s rights after publication (Near v. Minnesota, 1931).

Crises such as war often bring government efforts to enforce censorship. In Schenck v. United States (1919), Justice Oliver
Wendell Holmes declared that government can limit speech if it provokes a clear and present danger of “substantive evils.” Free
speech advocates did little to stem the relentless persecution of McCarthyism during the “cold war” of the 1950s, when Senator
Joseph McCarthy’s unproven accusations that many public officials were Communists created an atmosphere in which the courts
placed broad restrictions on freedom of expression. By the 1960s, the political climate had changed, and courts today are very
supportive of the right to protest, pass out leaflets, or gather signatures on petitions (as long as it is done in public places).

The Bill of Rights is also a source of potential conflicts between different types of freedoms. The Constitution clearly meant to
guarantee the right to a fair trial as well as the right to a free press, but a trial may not be fair if pretrial press coverage makes it
impossible to select an impartial jury. Likewise, journalists seek full freedom to cover all trials (they argue that the public has a
right to know), but they sometimes defend their right to keep some of their own files secret in order to protect a confidential source.
In Zurcher v. Stanford Daily (1978), the Supreme Court disagreed with this claim.
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Efforts to define obscenity have perplexed the courts for years. Although the Supreme Court has held that, “obscenity is not within
the area of constitutionally protected speech or press” (Roth v. United States, 1957), it has proven difficult to determine what is
legally obscene. The Court tried to clarify its doctrine by spelling out what could be classified as obscene and thus outside 1st
Amendment protection in the 1973 case of Miller v. California. Then, Chief Justice Warren Burger wrote that materials were
obscene if, taken as a whole, they appealed “to a prurient interest in sex”; that they showed “patently offensive” sexual conduct that
was specifically defined by an obscenity law; and that, taken as a whole, they lacked “serious literary, artistic, political, or scientific
value.”

Advances in technology have created a new wrinkle in the obscenity issue. The Internet and the World Wide Web make it easier to
distribute obscene material rapidly, and a number of online information services have taken advantage of this opportunity.

In 1996, Congress passed the Communications Decency Act, banning obscene material and criminalizing the transmission of
indecent speech or images to anyone under 18 years of age. The new law made no exception for material that has serious literary,
artistic, political, or scientific merit as outlined in Miller v. California. In 1997, the Supreme Court overturned this law as being
overly broad and vague and a violation of free speech. In 2002, the Court overturned a law banning virtual child pornography on
similar grounds. Apparently the Supreme Court views the Internet similarly to print media, with similar protections against
government regulation.

Libel and slander also raise freedom of expression issues that involve competing values. If public debate is not free, there can be
no democracy. Conversely, some reputations will be unfairly damaged in the process if there are not limitations. Libel (the
publication of statements known to be false that tend to damage a person’s reputation) and slander (spoken defamation) are not
protected by the 1st Amendment, but the Court has held that statements about public figures are libelous only if made with malice
and reckless disregard for the truth (New York Times v. Sullivan, 1964). The right to criticize the government (which the Supreme
Court termed “the central meaning of the 1st Amendment”) is not libel or slander.

Wearing an armband, burning a flag, and marching in a parade are examples of symbolic speech: actions that do not consist of
speaking or writing but that express an opinion. When Gregory Johnson set a flag on fire at the 1984 Republican National
Convention in Dallas to protest nuclear arms buildup, the Supreme Court decided that the state law prohibiting flag desecration
violated the 1st Amendment (Texas v. Johnson, 1989).

Commercial Speech

Commercial speech (such as advertising) is more restricted than are expressions of opinion on religious, political, or other matters.
Similarly, radio and tel